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Fort Albany i Old Post

Sacred Treaty Keeper
James Carpenter - Attawapiskat First Nation

This presentation and Movement
to get our Oral Treaty Promises
recognized is dedicated to:

To the life and spirit of our brave and
intelligent Cree Treaty Makers;

Our Elders who courageously carried our
Treaty Bundle all their life for us to
correct the wrong and achieve the Real
Agreement As Orally Agreed to.

Our children and grandchildren.
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ORAL JAMES BAY TREATY
PROMISES AND AGREEMENTS

Confirmed by Our Ancestors and Elders
Confirmed by the Treaty Commissioners Diaries

Confirmed by numerous studies, reports completed by historians,
academics and legal experts

Consistent with and i mpl ement
Protection Pledge

MADE IN
1905 AND 1906
AND ADHESIONS MADE IN
1929 AND 1930
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TREATY MAKING PROCESS:
By Canoe;
Treaty document prepared well
before hand by lawyers/experts;
No translated versions;
Did not leave Treaty document
for review;
Did not read it word per word;
Averaged a day in each area.

signing party at

Commissioners were not allowed to change

Daniel G MacMartin
(Ontario)

Samuel Stewart
(Canada)

Duncan Campbell Scott
(Canada)

Standing: Joseph L. Vanasse (left) and James Parkinson (right) of the
Dominion Police Force

Foreground: HBC Chief Trader Thomas Clousten Rae (left)
and Dr. A.G. Meindl (right)

any part of the prepared Treaty document.

( Text of t he the Gommissioners
were empowered to offer certain conditions, but
were not allowed to alter, add to them in the
event of their not being acceptable to the
Indians).
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For the first time, a province was a
party to the Treaty making process.

1894 agreement between the
Dominion of Canada and the
government of the province of

Ontaricé ¢ it hat any f
with the Indians in respect of
territory in Ontario to which they
have not before the passing of the
said statutes surrendered their
claim aforesaid shall be deemed to
require the concurrence of the
government of

ut

Ont 4

Current Ontario Position

N the fede
government is the
Treaty ma

Provincial representative at the
NAN/Canada Treaty Symposium
February 23, 2011

Thunder Bay, ON.




NA for mal agreement

more Nations©O

Further defined by the Supreme Court of
Canadato include the recognition of
Oral Promises made during the Treaty

Making process.
T R. v. Marshall
1 Mikisew Cree FN v. Canada
1 Ermineskin Indian Band and Nation v. Can.
I R.v. Badger
1 R. v. Morris

The United Nations (International Law)
also recognizes the Oral Promises made
during Treaty Making processes.
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The fATaken Upo CI a

THE AWRI TTENO WORDS OF TR
WHAT THE SIGNED DOCUMENT SAYS ABOUT THE
GOVERNMENT ATAKI NG UPO FI RST

And His Majesty the King hereby agrees with the said

Indians that they shall have the right to pursue their

usual vocations of hunting, trapping and fishing

throughout the tract surrendered as heretofore

described, subject to such regulations as may from time to
time be made by the government of the country, acting
under the authority of His Majesty, and saving and

excepting such tracts as may be required or taken up

from time to time for settlement, mining, lumbering,

trading or other purposes.




Two Pages of Daniel G. Ma ¢ Ma r ParsorakDiary

A Section (2 pages) of
Daniel G.Ma c Mar t
Personal Diary

After 100
Treaty Commissioner i
Daniel G.Mac Mar t i
complete personal diary is
found in the

University Archives.

Significant evidence.

n

year

L J’

b sl S G s sl OB,
i SN W SO U M e
B s o b Wasnnnlos il
wﬁ Bocindiidania /Z:owws arvymndidael
& C?n‘?/*wu boao be.-o( Yy ‘J]u/:z?‘/
#rf% hool Seat—Fiio “/’44&.&6‘«732{&«7
Mefoﬁ’;& @ M‘h«ﬂf Fthias
Bl s Han b //w P el gl 1
iu:. A,.,.z/l' el a,(,l ,1/,H u)-m//e_&( Vi <
Y R b mum Pors!

/~ iy
,-,my-
;,:.;,c, A a./ f /l{n» (Afa-v[‘, /«.'tmal

prar ey \NL‘«‘

. 4-7104‘-\‘“ /’x @ 744»“ Ocsnod Qar {uweu,,u‘/

'i;‘ N ‘;\, ';*‘/ bty gt s GLWV{
v / | T ¢ ; 7 ;
., N o Lasel a4 a4 Waere

3 4
f.'fld‘,,g- (L ,‘L(’}’— }:{; Lyw-
/

lor el (1 aa‘[
dytle tae Qi {'ﬁ,mfi/i, ,

W
. 4~ 'IA.;M.A{.{
¢ ]

|

{ .
FV &f"‘v\l &,-‘/L—ﬂ{- [c., ‘044,(.-4

| ua//u “:Lnu.ézr /4&4 / S;/ Iniky  or /lh/,
dt

Wt .L 4 Jf'\. & 24 ~--“— ,»’l/}.u,//( P

oo, Dot 4 5 ek /wu&«-f’.
&y et L / ;",c,v b ot o c‘/ 0L FLi /l/"‘f-x
l/l—apv !—g Moty L 2 Cotere zL Phiktor Al’-'d«;;Li-’#w
|

gt N
M{' it MV Wt 4"&4( al Q. @k .'.v—c—l;/C&ou[
¢ /) P
AA/O ‘,a—uwiw/ !;?-":/;,t";f{:
P i
AL&'LZ Wl el
U eleslid

oot 1

oy Corerocdlong trtw

e 'on. Bt Lasv Usdirs

aw—gﬁ 3

J B

/
)

B . 'd
Alon. banctl O et
/

Al

» A
txku ! m,uv‘x P

oA A P ana
e ]

vl b= 4
%LT.”DV(; [0 Mitirw | anel vl b aneniads
/

W )—ﬂ 1= vév{l ll‘-l“-f t//»‘ébu Tt 414”/~

W %%Mw M ri«du»{- //[A/{

o oﬁ ’,‘_ /}'{ﬂlz bt taldd Z‘. %’ﬂ}n‘/a«;u-ﬂ

4

de b feadde. Voo I e
o 4

Ornsd Atasd ,]1,«94 }r/«n/L fww; el |

I S TV :

., af-

f‘_/’

Ideriyw 4*“




The James Bay Treaty - Treaty No. 9

Oral Promises/Agreements as Described
and Written by the Treaty Commissioners & Secretary

OSNABURGH
Date: July 12, 1905
Source: Commissioners Official Report ,

TREATY PROMISES:

Diaries of Duncan Campbell Scott
and Samuel Stewart.

Ot heir present mannle

livelihood wouldn no way be interfered vioth

FORT HOPE
Date: July 19, 1905
Source: Commissioners Official Report

TREATY PROMISES:

ot hey were assmor ed
expected to give up their hurimgundsthat
they mighthunt and fishthroughout all the
countrp

anformed that they coulcbntinue to live as
t hey and their fore

0 h unt i n I S hi
th%y weTeiol b Beg/m‘érflérgd Vbz‘h
+ Wh A ¢ + h A v A\ N VN
THE ATAKEN UPO® CLAUS

And His Majesty the King hereby agrees with the said Indians
that they shall have the right to pursue their usual
vocations of hunting, trapping and fishing throughout the
tract surrendered as heretofore described, subject to such
regulations as may from time to

time be made by the government of the country, acting under
the authority of His Majesty, and saving and excepting such
tracts as may be required or taken up from time to time for
settlement, mining, lumbering, trading or other purposes.
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Oral Promises/Agreements as Described
and Written by the Treaty Commissioners & Secretary

accepted the situat

OAgain it was put f
that [the reserve] was a home for them
that was being provided & not a hunting
reserve and théey could hunt wherever
they pleasequpon which] they signified

t heir assent €o

And His Majesty the King hereby agrees with the said
Indians that they shall have the right to pursue their
usual vocations of hunting, trapping and fishing
throughout the tract surrendered as heretofore
described, subject to such regulations as may from time to
time be made by the government of the country, acting
under the authority of His Majesty, and saving and
excepting such tracts as may be required or taken up
from time to time for settlement, mining, lumbering,
trading or other purposes.

MARTEN FALLS FORT ALBANY

Date: July 25,1905 Date: Aug. 3, 1905

Source: Diary of Commissioner Daniel MacMartin Source:  Commi ssionerds Official REpj

TREATY PROMISES.: TREATY PROMISES:
OWhen it a e pIa'negiTRE et)é%lmagitai\;vo?%etha

| was X ' t r iMn e Y e

could hunt and fish as of othd they were p
not restricted as territonb e t hey g THE ATAKEN UPO CLAUY.




Oral Promises/Agreements as Described
and Written by the Treaty Commissioners & Secretary

The James Bay Treaty - Treaty No. 9

MOOSE FACTORY

Date:
Source:

Aug. 9, 1905
Diaries of Daniel MacMartin and Samuel Stewart.

Treaty Promises:

0 t hcewld follow their custom of hunting
where they pleased

Fred Markr e p | | ed tonhcarted it |

al/l / t hat had been 5a,mlbdb/p}gasureandtheirwillingnesstosignthe
treatyeée. o
THE ATAKEN UPO CLAUYE
o[the band] had terms o

And His Majesty the King hereby agrees with the said Indians
that they shall have the right to pursue their usual vocations
of hunting, trapping and fishing throughout the tract
surrendered as heretofore described, subject to such regulations
as may from time to

time be made by the government of the country, acting under the
authority of His Majesty, and saving and excepting such tracts as
may be required or taken up from time to time for settlement,
mining, lumbering, trading or other purposes.

NEW POST
Date: Aug. 21, 1905
Source: Diaries of Daniel MacMartin and Samuel Stewart.

Treaty Promises:

OAs wusual, the point on
information as to the effect the treaty would have o
their hunting and fishing righ®n being assured thd

e y thege would not be taken from theey, expressed

that they were allowed as of yore to hunt and fish
where they pleaséd

AngusWeenuskeplied that theyaccepred the
terms as statedeo

|t
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ABITIBI: Date: June 7, 1906
MATACHEWAN: Date : June 20, 1906
MATTAGAMI: Date: July 7, 1906
FLYING POST: Date: July 16, 1906

NEW BRUNSWICK HOUSE : Date: July 25, 1906
LONG LAKE : Date: Aug. 9, 1906
Source: Pelham Edgar, magazine article

Treaty Promises:

Ontario é has ca/mhe ede
hunting and trading privileges which they have
ever possessed

AWRI TTENO WORDS OF TREA
WHAT THE SIGNED DOCUMENTS SAYS 1

THE ATAKEN UPO CLAUSE

And His Majesty the King hereby agrees with the said
Indians that they shall have the right to pursue their
usual vocations of hunting, trapping and fishing
throughout the tract surrendered as heretofore
described, subject to such regulations as may from
time to time be made by the government of the country,
acting under the authority of His Majesty, and saving
and excepting such tracts as may be required or
taken up from time to time for settlement, mining,
lumbering, trading or other purposes.

No reference or notes on the
ATaken Up Cl ausebo
recorded in any reports or diaries;
WHY?

me nt
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Elder James Wesle}y
Kashechewan First Nat/on
August 1987

| . Official written document.

The Diari es suppor

that they never gave up their land.

\ |
3 ndrew Ricka “
Founder and 1 Grafid Chief
of Grad Council Tredly No. 9
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What Does All This Mean?

Puts the Whole Treaty document in a
different context;

Confirms what the Elders have been saying
Asharingbo;

Better negotiating position;
Legal Challenge;
Negotiations or Litigation;
Engage the Governments;
Need to Educate the Public;
A better life for our children;

An opportunity to fncor




For over a hundred years the government
has said that it owns all of Northern Ontario,
and can eliminate Native rights at will (or after
some Aconsultationo) 1in
land in any way that it wishes. The following
pieces of government legislation is proof of the

government 6s di srespect
Real Agreement as Orally agreed to:

1 Mining Act

1 Forestry Act

Far North Act - Bill 191
Migratory Birds Act

-

-

If these Treaty promises are to be
honoured, resource development and
government action in much of the far north of
Ontariowi | | require First

Michael Knapaysweet - Elected Youth Councilor
Fort Albany First Nation
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Supreme Court of Canada

The Supreme Court of Canada has

ruled that Oral Promises made by
government representatives at
the time a Treaty was made are
legally binding, even where these
promises are not recorded in the

signed Treaty document.

(M. Klippenstein)

NThe Or al Pr omi s e
treaty was agreed to are as much a

part of the treaty as the written

N\

words. o
R. v. Morris, [2006] 2 S.C.R. 915, at para. 24




The Documentary Evidence of
Treaty 9 Oral Promises:

Contemporaneous evidence of the oral promises
made by the Treaty commissioners is recorded in
The following documents:

AThe James Bay Treaty
the Treaty Commissioners, 1905 & 1906)

Diaries of Duncan Campbell Scott,
1905 & 1906

Diaries of Samuel Stewart, 1905 & 1906
Diaries of Daniel MacMartin, 1905

AThe Last of the I ndi
Duncan Campbell Scott, 1905)

ATwel ve Hundred Mil es
Pelham Edgar, 1906 1 1907)

Tina Williams, Kerrilee Nakogee, Michael Knapaysweet
Fort Albany Youth Delegates
James Bay Treaty Conference
February 1-3, 2011
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Canadadés Real But F
Through Treaty Commissioner
Duncan Campbell Scott

Duncan Campbell Scott, author/poet/one of the

Commissioners statedé il want to get rid of the

Indian problem. I do not think as a matter of
fact, that the country ought to continuously
protect a class of people who are able to stand
aloneééOur objective is
there is not a single Indian in Canada that has
not been absorbed into th body politic and

We have some news for yd

Here, Indian, Cree, Omushkego and
there is no Indian guestion, and no Indian We Will Be Here Forever!!!

Department, that is the whole object of this _
Peetabeck Academy - Kindergarten Students

Bill.0 speaking on the creation of a Bill to Observing the Treaty Conference

Fort Albany First Nation

Implement The Indian Residential School System February 2, 2011

in Canada, 1920.




Treaty Promises Conference
Kashechewan First Nation, Nov. 17, 1987

James Wesl eyé 0 f

Henry Reuben says he was sitting there and 4 / 4 §
saw them writing the important things. There ¢ 5 ”
was someone there that did the writing. So (" A

this is what is lost. Maybe one day it will show ‘ N

up. 1believe in the Bible. It says in the Bible EARE!
that the things that were told in darkness will ; |
be also told in | ight.

|t i s very hard. |t wi

Did James (Jeemis) Wesley have a vision that | R S

one day the Diaries would surface?




<« Q.

g

"The Real Agreement As Orally
Agreed To. "
CKDW GR IRX WKLON««ZK

your thoughts?
Meegwetch !




